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FEDERAL COMMUNICATIONS COMMISSION
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JUL 18 2002

Notice of Proposed Rulemaking )
)

) CS Docket No. 02-52
Appropriate Regulatory Treatment for )
Broadband Access to the Internet Over )
Cable Facilities )

)

COMMENTS OF THE BOROUGH OF STATE COLLEGE

These comments are filed by the Borough of State College in support of the comments
filed by the Alliance of Local Organizations Against Preemption (the "Alliance"). Like the
Alliance, the Borough of State College believes that (a) local communities should be able to
require cable operators to obtain additional authorizations to use and occupy public rights ofway
to provide cable services, and to enforce existing authorizations that have been granted for the
service; (b) should be able to obtain fair and reasonable compensation for use and occupancy of
the public rights of way to provide non-cable services; and (c) should be able to regulate cable
companies in their provision ofnon-cable services, as provided under the Cable Act.

Respectfully Submitted,

Peter . Marshall, Borough Manager
Borough ofState College
243 South Allen Street
State College, PA 16801
(814) 234-7110
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June 16, 2002

Ms. Marlene H. Dortch
Secretary
Office ofthe Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20054

RE: CS Docket No. 02-52

Dear Ms. Dortch:

Taylorsville Community Association
P.O. Box 18009, Taylorsville, UT 84118

Office: (801) 840-1770, Fax: (801) 382-1110, E-Mail:
jrharvey@UtahDataNet,com

JECEIVED
JUL 18 20111
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I am writing regarding the Federal Communications Commission's (FCC) recent Notice
of Proposed Rulemaking (NPRM) in CS Docket No. 02-52, Appropriate Regulatory
Treatmentfor Broadband Access to the Internet over Cable Facilities.

Ort behalhlf,ourmemb~hip" l,,wish to I!XRress .cpnci:m with this proceeding. It is my
~d~l1l\ding:that.on¥~qis, 2<;>02",}~¥ FC;9~~~~(a:~ed~~ ~ulMg thaffound
cable,modem-Serv1ce-provkl~()~.a cable syst,em shbuld be classlTIedas an~ihtersta:te
infomiatjon'service." J1linuliugohaS,broild jnlpliyatfonifOt the.a:hiliiyofiOclil "', '
cotfunUJ\ities.to.regu~ate tlli& servipe.,~s,ao.~dJo<;l)-t~ ~~;1?~a,l~~v~~t:T am acutely;";
aWlll'ee-ftbe nnportant!fo~ local govenun~ts play mregulatintthe cal)temduStry:l ,":
have a number of serious concerns ~h~ thti:FCC';s riiMig atld its'effect on-local authority.
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First, the NPRM will4rllsti-c~llyimpact, *e.aQil~W ~f local g~vernments to charge
franchise fees based on cable modem servicerevenues. This'create§ ecoriomic hardship
for thousands of cities and towns', many already struggling with revenue shortfalls. In
addition, it will also deny these communities the opportunity to recoup the expense of
providing right-of-way for cable companies. As more cable providers upgrade their
networks to support cable modem, tell:phone, and additional services by laying additional
cable and constructing other facilities, roads and other public infrastructure suffers. Most
communities use a portion of the cable franchise fee to offset the increase cost ofroad
maintenance and rl:pair caused by laying cable. For-profit cable companies that use
public land should also pay a reasonable fee for its use. Regardless of the FCC
classi,fication of these services, the, impactpn pl,lblic rights-of-way is the same. If local
co~ities/cl¥ID0t ,ecoUp,thysC1I;lXpenses; they. will be fOrced to subsidize .these firms at
the expense ofproviding services to taxpayii\.g' residents. , '",.' ,::,/ , . .
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community. In addition, cable-franchising authorities have been effective in pressuring
cable companies to address consumer complaints regarding cable modem service.
Consumers will have no advocate ifthe NPRM is adopted. Cities and towns are also
currently able to exert pressure on cable companies to provide broadband service to all of
their residents. In many urban areas, including areas here in Utah, some companies have
not upgraded their networks or offered new products in lower-income neighborhoods.
Access to the Internet is vitally important to all Americans. If the NPRM is adopted,
cable companies will be allowed to continue this economic redlining oflow-income and
minority neighborhoods in favor of increasing service to high-income and suburban
customers. Local governments have been leaders in forcing cable firms to provide these
new services to every household. Removing this regulatory power will only exacerbate
the division between rich and poor in thousands of communities throughout the nation.

Finally, the NPRM raises significant Constitutional issues that I do not believe the FCC
has adequately addressed. The proposed rule would essentially allow the federal
govermnent to require local jurisdictions to give up their right-of-way without
compensation, while preempting local laws regarding the use of this property. This
greatly expands federal authority over local govermnents with little public benefit.

I strongly urge the FCC to address these serious issues before moving forward with this
proceeding. Local franchising authority has worked extremely well, and there is no
evidence that it impedes the roll out ofbroadband services. The FCC should work with
cities and towns to provide high-speed Internet access for all Americans. Thank you for
the opportunity to comment on this proceeding.

Sincerely,

CC: Mayor Auger, City of Taylorsville, UT


